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In the Court of Appeals of the District of Columbia. 


Watson F. Clabk, Administrator, Appellant,') 

vs. VNo. 1384. 

Mutual Reserve Life Insurance Company. ) 


a Supreme Court of the District of Columbia. 


Watson F. Clark, Administrator of the Es-^ 
tate of Edward Clark, Deceased, PlaintiflF, 

vs. } No. 45944. At Law. 

Mutual Reserve Life Insurance Company, | 

Defendant. J 


United States of America, 
District of Columbia, 


} 


ss : 


Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Declaration. 

Filed January 22,1903. 

In the Supreme Court of the District of Columbia. 

Watson F. Clark, Administrator of the Estate') 
of Edward Clark, Deceased, PlaintiflF, j 

vs. S At Law. No. 45944. 

Mutual Reserve Life Insurance Company, 

Defendant. J 

The plaintiflF, as administrator of the estate of Edward Clark, de¬ 

ceased, sues the defendant, a corporation organized under the laws 
of the State of New York, and succeeding to all the rights and 
liabilities of the Mutual Reserve Fund Life Association, a corpora¬ 
tion also organized under the laws of the State of New York. 

1. For that on, to wit, the 14th day of March, 1882, in considera¬ 
tion, among other things, of certain mortuary assessments payable 
and to be paid by the plaintiff’s intestate, Edward Clark, within 
thirtv days after notice of each of said assessments to said, 
1—1384a 
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Edward Clark, the defendant’s predecessor, the said Mutual 
Reserve Fund Life Association, hereinafter called the “ life 
association,” pi’omised to pay to Eveline F. Clark, wife of 
said Edward Clark, deceased, within ninety days after receipt 
of satisfactory evidence to the said life association of the 
death of the said Edward Clark, if then living; otherwise to the 
legal representative of said Edward Clark, the sum of ten thousand 
dollars. And the plaintiff says that said Edward (ilark 

2 died on, to wit, the 6th day of January, 1902, and that the 
said Eveline F. Clark was not at that time living, but died 

on, to wit, the 8th day of December 1896. And the plaintiff further 
says that on, to wit, the 18th day of February 1902, he was duly ap¬ 
pointed by the supreme court of the District of Columbia, holding a 
probate court, administrator of the estate of the said Edward Clark, 
deceased, and is the legal representative of said Edward Clark, and 
that on, to wit, the 3d. day of March, 1902, he sent to the said life 
association satisfactoiy evidence of the death of the said Edward 
Clark, and that after the expiration of ninety days after the receipt 
of said evidence of the death of said Edward Clark, by the said life 
association, on, to wit, the 28 day of October, 1902, he, the plaintiff, 
demanded of and from the said life association the sum of ten thou¬ 
sand dollars. And the plaintiff further says that all the said mort¬ 
uary assessments agreed by the said Edward Clark to be paid to the 
said life association and of which he was duly notified as by said 
agreement provided as aforesaid, were paid by said Edward Clark 
to the said life association. And the plaintiff further says that the 
defendant, notwithstanding the said demand made by the plaintiff 
of and upon the said life association, refused to pay the said sum of 
ten thousand dollars justly due to the plaintiff as aforesaid or any 
part thereof, and stilt refuses so to do, wherefore the plaintiff brings 
his suit and claims under this count the sum of ten thousand dollars, 
with interest from the 31st day of October, 1902. 

2. The plaintiff further sues the defendant for that the de- 

3 fendant’s predecessor, the Mutual Reserve Fund Life Associa¬ 
tion, hereinafter called “life association,” in consideration 

of the statements, representations and warranties, contained in a 
certain application for membership in the said life association by 
the plaintiff’s intestate, Edward Clark, deceased, which said appli¬ 
cation has for a long time, to wit, since the 14th day of March, 1882, 
until the time of the organization of the defendant corporation been 
in the possession of the said life association, and now is in the pos¬ 
session of the defendant, and of the admission fee paid and of the 
dues for expenses to be paid on or before the 10th day of March, in 
every year during the continuance of the certificate of membership 
or policy of insurance hereinafter mentioned, and of all the mortu¬ 
ary assessments payable to the said life association within thirty 
days from the date of the notice of each of said assessments, which 
said assessments were to be made according to a certain table of 
rates of assessments endorsed on the back of said certificate, the said 
life association promised 'to pay Eveline F.‘Clark, wife of the said 
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JEdward Clark, deceased, if then living, otherwise to the legal repre¬ 
sentative of said Edward Clark, deceased, within ninety days after 
the receipt of satisfactory evidence to the said life association of the 
death of the said Edward Clark, the sum of ten thousand dollars, 
said promise being evidenced by a certain certificate of member¬ 
ship or policy of insurance granted and delivered to said Edward 
Clark, deceased, on, to wit, the 14th day of March, 1882. And 
•the plaintiff says that the said Eveline P. Clark, wife of the 
said Edward Clark, died on the 8th day of December, 1896, and 
that thereafter on, to wit, the 6th day of January, 1902, the 
said Edward Clark died, and that the plaintiff, on, to wit, 
the 17th day of February, 1902, was by the supreme 

4 court of tlie District of Columbia, holding a probate court, 
duly appointed administrator of the estate of said Edward 

Clark, and that he duly qualified as such administrator, and that 
on, to wit, the 18th day of February, 1902, letters of administration 
on said estate of said jEdward Clark were issued to him. And the 
plaintiff says that said Edward Clark during his lifetime did and 
performed all that was required of him to do and perforin by and 
under said certificate of membership or policy of insurance herein¬ 
above mentioned, and paid to the said life association all mortuary 
assessments agreed upon to be paid according to said table of rates 
of assessment endorsed on the back of said certificate of membership 
or policy of insurance within thirty days from the date of each 
notice of each of said assessments. And the plaintiff says that after 
the death of the said Edward Clark, and on, to wit, tlie 3 day of 
March, 1902, he sent to the said life association satisfactory evidence 
of the death of the said Edward Clark, and that after the expiration 
of ninety days after the receipt of said evidence of the death of said 
Edward Clark by the said life association, he made, on, to wit, the 
28th day of October, 1902, demand upon the said life association for 
the said sum of ten thousand dollars so agreed to be paid by said 
life association, as aforesaid, but the defendant successor to said life 
association as aforesaid refused to pay said sum or any part thereof 
and still refuses so to do, wherefore the plaintiff claims of and from 
the defendant in this count the sum of ten thousand dollars with 
interest from the 31st day of October 1902, besides costs of suit. 

5 3. The plaintiff further sues the defendant for that by a 
certain certificate of membership or policy of insurance here¬ 
tofore made and delivered by the Mutual Reserve Fund Life As¬ 
sociation, predecessor to the defendant and hereinafter called the 
“ life association ” to one Edward Clark, deceased, plaintiff’s intes¬ 
tate on, to wit, the 14th day of March, 1882, in consideration of cer¬ 
tain dues for expenses to be paid on or before the 10th day of 
March in each year during the continuance of said certificate or 
policy of insurance and of all mortuary assessments payable accord¬ 
ing. to a table of rates of assessment endorsed on said certificate or 

• policy of insurance, within thirty days from the date of each notice 
of said assessments, the said life association promised to pay 
. ,within-ninety days after the receipt of satisfactory evidence of the 
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death of the said Edward Clark, deceased, unto Eveline F. Clark, If 
then living, otherwise to the legal representative of said Edward 
Clark, the sum of ten thousand dollars. And the plaintiflf says that 
the said Edward Clark died on, to wit, the 6th da}’' of January, 1902, 
after the death of his said wife, Eveline F. Clark, who departed this 
life on, to wit, tlie 8th day of December, 189d, and that on, to wit, 
the 17th day of February, 1902, the plaintiflf was duly appointed 
administrator of the said estate of the said Edward Clark, deceased, 
and that on, to wit, the 18th day of February, 1902, after having 
duly qualified as such administrator, letters of administration on 
the said estate of said Edward Clark were granted to him, 
the plaintiflf. And the plaintiflf says that said Edward Clark 
during his lifetime paid to the said life association all the mortu¬ 
ary assessments according to the said table of rates of assess- 

6 iiient endorsed on the back of said certificate or policy of in¬ 
surance, as aforesaid, of which he had thirty days^ notice as 

aforesaid, and all dues for expenses, except those which were re¬ 
fused by said life association. And the plaintiff further says that 
on, to wit, the 3rd. day of March, 1902, he sent to the said life asso¬ 
ciation satisfactory evidence of the death of the said Edward Clark, 
which said evidence was received by the said life association on to 
wit, the 4th day of March, 1902 and thereafter the plaintiff, after 
the expiration of ninety days from the receipt of said evidence by 
said life association of the death of said Edward Clark, made 
demand on and upon the said life association for the said sum of 
ten thousand dollars justly due and payable to him by the same', 
but the defendant successor to said life association as aforesaid re¬ 
fused to pay to the plaintiflf the said sum or any part thereof, and 
still refuses so to do, wherefore the plaintiff claims under this 
count of and from the defendant the sum of ten thousand dollars, 
with interest from the 31st day of October, 1902, besides costs of 
suit. 

4. The plaintiflf further sues the defendant for that by a certain 
certificate of membership or policy of insurance No. 2700 hereto¬ 
fore made and delivered by the Mutual Reserve Fund Life Associa¬ 
tion, predecessor to the defendant, and hereinafter called the ‘‘ life 
association'' to Edward Clark, deceased, plaintiff's intestate, 
on, to wit, the 14th day of March, 1882, in consideration of 
certain dues to be paid on or before the 10th day of March 
in each year during the continuance of said certificate or policy 
of insurance, and of certain mortuary assessments at the rate of 
$28.00 each to be made upon said Edward Clark whenever 

7 the death fund of the said life association should be insuflfi- 
cient to meet any existing claim by death, each of said as¬ 
sessments being payable within thirty' days froin the date of notice 
thereof, the said life association promised to pay within ninety days 
after the receipt by the said life association of satisfactory evidence 
of the death of the said Edward Clark, deceased, unto Eveline F. 
Clark, if then living, otherwise to the legal representative of said 
Edward.Ciark deceased, the sum often thousand dollars ($10,000.00.). 
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And the plaintiff says that the said Edward Clark died on, to wit, 
the 6th day of January, 1902, after the death of his said wife, Eve¬ 
line F. Clark, who departed this life on, to wit, the 8th day of De¬ 
cember, 1896, and that on, to wit, the 17th day of February, 1902, 
the plaintiff was duly appointed administrator of the said estate of 
the said Etiward Clark, deceased, and that on, to wit, the 18th day 
of February, 1902, after having duly qualified as such adminis¬ 
trator, letters of administration on the said estate of said Edward 
Clark were granted to him, the plaintiff. And the plaintiff says 
that the said Edward Clark during his lifetime paid to the said life 
association, as mortuary assessments, the said sum of $28.00 within 
thirty days after the date of each and every notice to pay the same 
and in all respects fully fulfilled and performed all that was re¬ 
quired of him to be fulfilled and performed by said certificate or 
policy of insurance. And the plaintiff says that on, to wit, the 3d 
day of March, 1902, he sent to the said life association satisfactory 
evidence of the death of the said Edward Clark, which said evi¬ 
dence was received by the said life association, on, to wit, the 
4th day of March, 1902; and thereafter, the plaintiff, after the ex¬ 
piration of ninety days after the receipt of said evidence by said 
life association of the death of said Edward Clark, — demand 

8 on and upon the defendant for the said sum of ten thousand 
dollars ($10,000.00) justly due and payable to him by the de¬ 
fendant, but the defendant refused to pay the plaintiff the said sum 
or any part thereof, and still refuses so to do, wherefore the plaintiff 
claims under this count of and from the defendant the sum of ten 
thousand dollars ($10,000.00), with interest from the 31st day of Oc¬ 
tober, 1902, besides costs of suit. 

5. The plaintiff further sues the defendant for that by a certain 
certificate of membership or policy of insurance No. 2700, here¬ 
tofore made and deliverea bj' the Mutual Reserve Fund Life Asso¬ 
ciation, a corporation duly organized under the laws of the State of 
New York, hereinafter called the “ life association ” to whose rights 
and liabilities the defendant has succeeded, to Edward Clark, de¬ 
ceased, plaintiff’s intestate, on, to wit, the 14th day of March, 1882, 
and in consideration of the statements, representations and warran¬ 
ties contained in an application for insurance by said Edward 
Clark, which said application has been since, to wit, said last men¬ 
tioned date, and until the organization of the defendant company, 
•in the possession of said life association, and is now in the possession 
of the defendant, and in consideration of certain dues for expenses 
to be paid on or before the lOth day of March in each year during 
the continuance of said certificate or policy of insurance, and of the 
payment by the said Edward Clark of certain mortuary assessments 
within thirty days after notice of each assessment, each of said as¬ 
sessments to be made whenever the death fund of the said life asso¬ 
ciation should be insufficient to meet any existing, claim 

9 by death, and to be for such a sum as-had been established 
by the board of trustees of the said life association according 

■to the age of the plaintiff as per table endorsed on said certificate 
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or policy of insurance, the said life association promised to pay 
within ninety days after the receipt by the defendant of satisfactory 
evidence of the death of said Edward Clark, unto Eveline F. Clark, 
if then living, otherwise to the legal representative of said Edward 
Clark, the sum of ten thousand dollars ($10,000.00). And the plain¬ 
tiff says that the said Edward Clark died on, to wit, the 6th day of 
January, 1902, after the death of his said wife, Eveline F. Clark, 
who departed this life on, to wit, the 8th day of December, 1896, 
and that on, to wit, the 17th da}’’ of February, 1902, the plaintiff 
was duly appointed administrator of the said estate of tlie said 
Edward Clark deceased, and that on, to wit, the 18th day of Feb¬ 
ruary, 1902, after having duly qualified as such administrator, 
letters of administration on the said estate of the said Edward 
Clark, were granted to him, the plaintiff. And the plaintiff says 
that at the time the said Edward Clark became a member of the said 
life association, he was fifty-nine years of age, and that according to 
the said table endorsed on said certificate or policy of insurance, the 
rate of mortuary assessment for a person of said age was $2.80 per 
thousand dollars of insurance, or $28.00 for the ten thousand dol¬ 
lars of insurance covered by and contained in said certificate or 
policy of insurance of said Edward Clark, as aforesaid. From the 
said i4th day of March, 1882, when the said Edward Clark became 
a member of the said life association, as aforesaid, and when he was 
fifty-nine years of age,asaforesaid,up to, to wit,the 15th day of August, 
1895, when the said Edward Clark was seventy-two years of 
10 age, the said Edward Clark paid to the said life association 
each and every assessment levied by the said life association 
and within thirty days of each notice thereof, each of said assess¬ 
ments being calculated upon the age of the said Edward Clark at 
the date of his said entry into the said life association, as aforesaid. 
On, to wit, the 15th day of August, 1895, the said life association 
illegally and without notice to or consent of the said Edward Clark, 
changed the method and system of calculating mortuary assess¬ 
ments, and greatly increased the amount of said assessments there¬ 
after made and levied upon the said Edward Clark, so that the said 
assessments made upon the said Edward Clark by the said life as¬ 
sociation after, to wit, said 15th day of August, 1895, were not based 
upon the age of the said Edward Clark at the time of his said entry 
into the said life association as aforesaid, but were based and calcu¬ 
lated upon an arbitrary age arrived at by adding to the said age of the 
said Edward Clark at the date of his becoming a member of the said 
life association, to wit, fifty-nine years, one-half of the number of years 
from January 1st of said date, to wit, 1882, to, to wit, January 1st, 1895, 
fractions of a year resulting from divisions of a year to be counted 
as a full year. The said life association on, to wit, August 15th, 
1895, upon the notices for the payment of mortuary assessments in¬ 
cluding those sent to the said Edward Clark, printed a new, different 
and illegal table of rates of assessment from that found upon the 
certificate or policy of insu'rance of the said Edward Clark, 
■and according , to which he had been theretofore assessed as 
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aforesaid, and proceeded to assess the said Edwatd Clark 
according to the said new, different and illegal table of 
rates. The effect of said change in the calculation of 

11 said assessments based upon the said arbitrary age of the said 
Edward Clark, arrived at in the manner hereinabove men¬ 
tioned, and of the change in the amount of said assessment based 
upon said new, different and illegal table of rates, as aforesaid, was 
to raise the amount of the mortuary assessments levied bv the said 
life association upon the said Edward Clark, after, to wit, the 15th 
day of August, 1896, to the sum of $112.80 for each of said assess¬ 
ments for which said assessments the defendant sent to the said 
Edward Clark notices for the payment thereof with said new% 
different and illegal table of rates thereon, as aforesaid. The said 
Edward Clark paid to the said life association each of the said last 
mentioned assessments within thirty days after notice thereof, the 
said certihcate or policy of insurance providing for the lapse and 
cancellation thereof in the event of non-payment of assessments 
within thirty days after notice. The plaintiff says that on, to wit, 
the 1st day of Pebruar 3 % 1898, the said life association illegally^ and 
without notice to and without the consent of the said Edward Clark 
again changed the method and system of assessing the said Edward 
Clark so that each mortuary assessment levied upon said Edward 
Clark by the said life association after said last-raetitioned date, and 
of which he received notice, was illegally based and calculated 
upon the age of said Edward Clark, on, to wit, said February 
1st, 1898, which said age of said Edward Clark at said last- 
mentioned date was seventy-five years, and which said assess¬ 
ments were also illegall}'^ based and calculated upon and in 
accordance with the said hereinbefore mentioned new, different 

and illegal table of rates of assessment printed on the 

12 back of said notices of assessments as aforesaid. The 
effect of said new change of levying assessments upon said 

Edward Clark was to raise the amount of the said new and illegal 
assessment to the sum of $285.90 for each assessment so levied upon 
the said Edward Clark b}' the said life association as aforesaid, on 
and after, to wit, said 1st day of February, 1896. The said Edward 
Clark, on, to wit, said last mentioned date, paid to the said life asso¬ 
ciation within thirty days after receiving notice thereof, and under 
protest,- the mortuary assessment for the sum of $235.90, calculated 
by the said life association according to the hereinabove last-men¬ 
tioned illegal method and system of levying mortuary assessments, 
as aforesaid. On, to wit, the 1st day of April, 1898, the said life 
association sent to the said Edward Clark a notice for the payment 
within thirty days of the date thereof of a mortuary assessment for 
the sum of $285.90, calculated according to the hereinabove last- 
mentioned illegal method of levying assessments, as aforesaid, which 
last mentioned assessment called for b^' said last-mentioned notice, 
the said Edward Clark refused to pa}', and did not pay, the same 
being levied upon him without his consent and being illegal, as 
aforesaid, and void. Thereupon and thereafter the said life asso- 
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ciation declared the said certificate or policy of insurance issued by 
it to said Edward Clarke, as aforesaid, lapsed and void, and refused 
to accept any further payments of mortuary assessments based on 
the said table endorsed on said certificate or policy as aforesaid, 
although tendered to said life association, by said Edward Clark 
within thirty days after the date of said last mentioned notice of 
assessment calling for the payment of the sum of $235.90, as afore¬ 
said, and refused to accept any payments of any kind under and 
according to said certificate or policy of insurance. And 
13 the plaintiff says that the said Edward Clark during his life 
time paid to the said life association each and every mortu¬ 
ary assessment legally and properly levied upon him by the said 
life association within thirty days after each notice thereof and other¬ 
wise complied with all the terms and conditions of the said certifi¬ 
cate or Dolicy of insurance. And the plaintiff says that on, to wit, 
the 3d. day of March, 1902, he sent to the said life association satis¬ 
factory evidence of the death of the said Edward Clark, which said 
evidence was received by the said life association, on to wit, the 4th 
day of March 1902; and thereafter, the plaintiff, after expiration of 
ninety days after the receipt of said evidence by said life association 
of the death of said Edward Clark, made demand on and upon 
the said life association for the said sum of ten thousand dollars 
($10,000.00) justly due and payable to him by the same, but the 
defendant successor to said life association as aforesaid refused to 
pay to the plaintiff the said sum or any part thereof, and still re¬ 
fuses to do so, wherefore the plaintiff claims under this count of and 
from the defendant the sum of ten thousand dollars, with interest 
from the 31st dav of October 1902, besides costs of suit. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 


Notice to Plead. 

The defendant is to plead hereto on or before the twentieth da,y, 
exclusive of Sundays and legal holidaj's, occurring after the day of 
the service hereof; otherwise judgment. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 
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14 Defendant’s Pleas. 

Filed March 23,1903. 

In the Supreme Court of the District of Columbia. 

Watson F. Clark, Administrator, etc., 1 

vs. >Law. No. 45944. 

The Mutual Reserve Fund Life Association, j 

The defendant for pleas to the several counts of the plaintiff’s 
declaration savs: 

1. The defendant for plea to the plaintiff’s declaration and the. 
several counts thereof, says: 

That it admits that on, to-wit., March 14,1882, as set forth in the 
several counts of said declaration, defendant’s predecessor, the Mu¬ 
tual Reserve Fund Life Association promised to pay to Eveline F. 
Clark, the wife of Edward Clark, now deceased, within 30 days of 
receipt of satisfactory evidence of the death of Edward Clark, if then 
living, otherwise to the legal representatives of the said Edward 
Clark, the sum of ten thousand dollars. 

That said promise was made on the condition that the said Ed¬ 
ward Clark would pay a certain admission fee which was paid by 
him, and also dues for expenses to be paid on or before the lOtli 
day of March in every year during the continuance of the certificate 
of membership or policy of insurance hereinafter referred to, and 
upon the further condition that the said Edward Clark would, dur¬ 
ing the life of said policy of insurance pay certain mortuary assess¬ 
ments. 

15 That said Edward Clark died on to-wit, January 8,1902; 
that said Eveline F. Clark predeceased said Edward Clark, 

dying on to-wit, December 8,1896, and that on February 18,1902, 
the plaintiff was duly appointed by the supreme court holding a 
probate court, the administrator of said Edward Clark, and is the 
legal representative of said Edward Clark’s estate. 

That on to-wit, March 3,1902, said plaintiff sent to the defendant 
satisfactory evidence of the death of the said Edward Clark, and that 
after the expiration of 90 days after receipt of the said evidence of • 
the death'of said Edward Clark by the said defendant, and on to- 
wit, October 28,1902, the plaintiff demanded of and from the said 
defendant the sum of ten thousand dollars, which the defendant re- 
fuse.d to pay. 

But the defendant further says that the said contract to pay was 
based upon a certain application for membership in the Mutual Re¬ 
serve Fund Life Association, made by the said Edward Clark, a copy 
of which is hereto attached and marked “ Exhibit A,” and it is evir 
denced by the certain policy of insurance following said application,, 
a copy of which is hereto attached and marked Exhibit “ B,” but for 
2—1384a 
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greater accuracy the original in the possession of the plaintiff is also 
referred to. 

That by virtue of said application of membership and policy of 
insurance the said Edward Clark became and was a member of said 
association, and with relation to said policy subject to the laws of 
the State of New York, wherein said Mutual Reserve Fund Life Asso¬ 
ciation was incorporated, and was subject to the charter, con- 

16 stitution, by-laws, rules and regulations of said association, 
and any and all amendments thereof passed and to be passed 

and adopted in pursuance of law, which laws and amendments 
thereto, relating to the subject of amendments are hereto attached 
and marked Exhibit “ 0,” the same forming part of said contract 
for membership and insurance; that thereafter and in, to-wit, the 
month of December, 1883, said Mutual Fund Life Insurance Asso¬ 
ciation re-incorporated under the laws of the State of New York, the 
membership of said Edward Clark being continued as before, and 
subject to the constitution, by-laws, rules and regulations hereinbe¬ 
fore referred to; that pursuant to the laws of the State of New 
York, and to the charter, constitution, by-laws rules and regulations 
made thereunder, the said association through its proper officers, 
and with the sanction of its members as given at their annual meet¬ 
ings and special meetings called therefor, levied certain mortuary 
assessments from time to time, as necessity required, changing the 
amount of the same in conformity with the laws of the State of New 
York under which the policy of insurance was issued, the charter, 
constitution, by-laws and regulations of said association, either in 
its original form or as re-incorporated after such re-incorporation 
took place, all of which in addition to the policy of insurance formed 
part of the contract of said Edward Clark with the defendant’s pred¬ 
ecessor and with it and all of which mortuary assessments together 
with annual dues were paid by the said Edward Clark until the 
levying of mortuary assessment No. 97 dated April 1,1898. 

That said mortuary assessment No. 97 was duly made pursuant 
to the laws of the State of New York, and under the charter, 

17 constitution, rules and regulations of the defendant associa¬ 
tion (by-laws then no longer existing!, and its contract with 

said Edward Clark, and the amount thereof was duly and legally 
^ ttt^3 ^if s^n^l trii^jt, as shown by said application for 
membership, policy of insurance, laws of the State of New York, 
charter, constitution, by-laws rules and regulations, as will more 
fully appear by reference thereto, and notice thereof was duly served 
upon said Edward Clark, yet nevertheless said mortuary assessment 
was not paid, or offered to be paid by the said Edward Clark, and 
the subsequently accruing annual dues payable before the 10th day 
of March in each year were not paid or offered to be paid by him, 
and as a consequence of the non-payment of said mortuary assess¬ 
ment thirty days after April 1,1898, and pursuant to said contract, 
said^ Edward Clai*k then ceased to be a member of said asso¬ 
ciation, and all his rights and interests, and all the rights 
and interest- of his estate and of the beneficiaries under said" 
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policy of insurance against the defendant company and its pred,- 
ecessor in interest absolutely ceased and determined and said 
Edward Clark thereafter did not pay or offer to pay any mortuary 
assessment to said association, and did not pay or offer to pay in 
accordance with his contract an}' annual dues thereto as required 
by his said contract, and the defendant prays judgment if the plain¬ 
tiff ought to have or maintain its action against him, 

11. And for a further plea to the plaintiff’s declaration, and the 
several counts thereof, the defendant says that the plaintiff ought 
not to have or maintain this action against it because it says that 
said certificate of membership or policy of insurance number 3700 
upon which this suit was brought wherein tlie defendant’s 

18 predecessor promised to pa}' within 90 days after receint by 
defendant of satisfactory evidence of the death of said Edr- 

ward Clark until Eveline P, Clark, if then living otherwise to the 
legal representatives of said Edward Clark, the sum of $10000, was 
made and based upon a certain application for membership in the 
Mutual Reserve Fund Life Association made by the said Edward 
Clark a copy of which is hereto attached and marked Exhibit “A,” 
and it is evidenced by the certain policy of insurance following 
said application, a copy of which is hereto attached and marked 
Exhibit “ B)” but for greater accuracy the original in the possession 
of the plaintiff is also referred to. 

That by virtue of said application of membership and policy of 
insurance the said Edward Clark became and was a member of said 
association, and with relation to said policy subject to the laws of 
the State of New York, wherein said Mutual Reserve Fund Life 
Association was incorporated, and was subject to the charter, con¬ 
stitution, by-laws, rules and regulations of said association, and any 
and all amendments thereof passed and to be passed and adopted 
in pursuance of law, which laws and amendments tliereto, relating 
to the subject of amendments are hereto attached and marked 
Exhibit “ C,” the same forming part of said contract for mem¬ 
bership and insurance; that thereafter and in to-wit: the month 
of December 1883, said Mutual Reserve Fund Life Insurance 
Association re-incorporated under the laws of the State of New 
York, the membership of said Edward Clark being continued 
as before, and subject to the constitution, by-laws, rules and 
regulations hereinbefore referred to; that pursuant to the laws 
of the State of New York, and to the charter, constitution by¬ 
laws, rules and regulations made thereunder, the said 

19 association through its proper oflficers, and with .sanction qf 
its members as given at their annual meetings and special 

meetings called therefor, levied certain mortuary assessments from 
time to time, as necessity required, changing the amount of the 
same in conformity with the laws of the State of New York under 
which the, policy of insurance was issued, the charter, constitution, 
by-laws and regulations of said association, either in its original 
form or as re-incorporated after such re-incorporation took place, all 
of which in addition to the policy of insurance formed part of the 
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contract of said Edward Clark with the defendant’s predecessor and 
all of which mortuary assessments together with annual dues were 
paid by the said Edward Clark until the levying of mortuary assess¬ 
ment No. 97 dated April 1, 1898. 

That said mortuary assessment No. 97 was duly made pursuant 
to the laws of the State of New York, and under the charter, con¬ 
stitution, rules and regulations of the defendant association (by-laws 
then no longer existing), and its contract with said Edward Clark, 
and the amount thereof was duly and legally fixed by virtue of 
said contract, as shown by said application for membership, policy 
of insurance, laws of the State of New York, charter, constitution, 
by-laws, rules and regulations, as will more fully appear by refer¬ 
ence thereto, and notice thereof was duly served upon said Edward 
Clark, yet nevertheless said mortuarj^ assessment was not paid, or 
offered to be paid by the said Edward Clark and the subsequently 
accruing annual dues pa 3 ’’able before the 10th day of March in each 
year w’ere not paid or offered to be paid by him, and as a 
20 consequence of the non-payment of said mortuary assessment 
30 days after April 1,1898, and pursuant to said contract, 
said Edward Clark then ceased to be a member of said association, 
and all his rights and interests, and all the rights and interest- of his 
estate and of the beneficiaries under said policy of insurance against 
the defendant company and its predecessor in interest absolutely 
ceased and determined. 

Without this that the said Edward Clark during his lifetime paid 
to the said life association each and every mortuary assessment 
legally and properly levied upon him by the said life association 
within 30 days after each notice thereof, and otherwise complied 
with all the terms and conditions of the said certificate or policy of 
insurance, and this he is ready to verify, wherefore it prays judg¬ 
ment if the said plaintiff ought to have or maintain his aforesaid 
action against it. 

III. And for further plea to the plaintiff’s declaration and the 
several counts thereof, the defendant says that it and its predecessor 
in interest do not owe the plaintiff in the manner and form as 
therein set forth. 

KALSTON & SIDDONS, 

Defendants Attorneys. 


21 Filed March 23,1903. J. E. Young, Clerk. 


(Here follows application for membership, marked p. 21.) 









Solicitov, 


JCatM of Member, 


this abstract of the Application is to he filled up at the Office only* J^miber _ 

Itecewed—J- _..._ ^ge, -- yeare. Date first payment, 


Beceived. 


Approved by. -.-.— ..M,D. 


Admission Fee, S .— 


Declined.. _ 


M.D. 


Dues^ 


FORM 1. 


ijpuvufMiU )..— - Payable, _ 

GerUfieate written by. __ Assessment, - ^ _ 


Date regular 






I Date of iseuOf . L . 

-.1. Amount, 


APPLICATION FOR A MEMBERSHIP IN 


• lU? 


! Mutual Reserve Fund Life Association. 

OFFICE: BENNETT BUILDING, CORNER FULTON AND NASSAU STREETS, NEW YORK. 




\, Name^ at full length, of the person Applying for Certifieat&i^,C^i^^. 


Occupation, if a Olerk, Salesman, or Merchant, state articles dealt in. If a Mechanic or Laborer, state what kind, 



Mesidence^ _ 




Place of Business. 


Shad Jfotice of Dues he addressed to last named 

riPsTanTtM n.ii Til,n.np. n’P Trtt,fa,-niPSi 5 i /f.fs sthn.-hp.i1.9 ) yx 


County. .....,,. .State 


person at place of pu^nMS as stated? 

. Thfl “ Plaea of Rnninenflif not alvon. will t.o li 


The Place of Business,'* if not specidUy given, will beassnmed to be the sameae ** Residence.*- 


• ' y'" 

2. Marne of the person for whose benefit the Certificate iC issueit _ 



Besidenccy. 


MelaMarnship i)o the AppHe anbj^ 


3. Sum applied for, $ ^ ^ yp 


I 


5. Place and Date of Birth of the Applicant? 


FLACB. 


COUNTY. 


STATE. 


P dy _ ^ ^ »4.v«x tr , 

. YEAR. MONTH. DAY. 

/ yyg’.g’ a2<>^. 


MONTH, DAY. 


6. Person’s age at nearest birthday ? . 


'7 


Weight?- 


Height? 


Whether married ? 


7, A. Is the person now a member of this Association ? 


B, Is the person’s life now assured, if so, forliow nflUtA an^ ’^bere ? 




c. Hasan application ever been made for assurance on this life, on which a policy 
was not issuedfor the full amount, and if the same kmd as applied for, anJt at 

If yes, by what Company, and when ? ’ . ‘ 






D. Has any physician given an unfavorable opinion Of,the person’s life? 


S. A« 


jS’and state of‘Health if living, of the person’s I jP!dil 5 R&^jft; t^*‘Ad»A^ib sTAtk' 6 P H^^^ 




: CAVaS or DEATH. 



































Mesidencef. 


County. ___. '.State 




ShcM ^oUce of Dues 'be uddr^ed to lust named 

person at place of busing as stated? ’ ^ 

The Place of Bnsineas,'* !f not specltilly given, will be asanmed to be ibe aameae “ Reaidence.'? 


2« J^ame of the person for whose henefit the Certificate iii issued— 


S>est/dence^.^.„^,,^.^ .—— 


ItelaMonship to the ' ^pplic aTvb;:^::^^:^. 


3. Sum applied for, $ ^ ^ C) 


5. Place and Date of Birth of the Applicant? 





6. Person’s age at nearest birthday ? 




Weight ? ‘ 


Height? 


Whether married? 


7. A. Is the person now a member of this Association ? 

B. Is the person’s life now assured, if so, for how and "^here ? 

c. Has an application ever been made for assurance on this life, on vfkich a poitcy' 
was not issuedfor the full amount^ and if the same kind as applied for^ afUt at 
ordinary rates f If yes, by what Company, and when.? 

D. Has any physician given an unfavorable opinion of the person’s life ? 


3. A, Ages state of health if living, of the per^n's 

_ —_ 


B. If dead, at what ages, and of what diseases ? * 


lf^=«>3KTN giving the cayse of death, avoid all Indefinite terms, such as "General Debility,” ^Change of Life,” “Fever,” ‘‘Exposure,” etc. If the word childbirth be used^hoW long after dcllv^ did death 

ftasr X occur, and were there any sympiomi of Disease of the Chest, such as Cough, Expectoration, etd ^ y y s 



, A . AGB AND STATE OF HJ^LTH, IF LIVING. ' AGE AT DEATH. 




B: cause of death. 


How many has the person had iIIHow many UTtngtl Their Ag^ and State Of Health t Howmonyaredeadlj Atwhaitag^dldthey dfel 






vi. 


/y 




10. Is the x>erson now and ttsually in good health? 




11. Has the person ever had any sefidus illhess, local dis<gaSe/6f-p'etS0nal:injtiTy? 
Ifyes, state nature, date, duration, and seveniyt^fiattadk. 


18. Have the person’s habits of life always been correct ahd't^j^iate? 


18. Is the person now engaged in or connected with tit&ydtfuEalitnrefdr sale of'Beer, Wine,. 
Whiskey, or any other Intoxicating-Liqudrs? i 






































B. If dead, at what ages, and of what diseases? * 



givinjf the cause of death, avoid all Inde&nite terms, such ^'-Genenil Del>i!ity,*J‘‘^Change of Life,” “Fever,” “Exposure,'* etc. If the 
Ji occur, and were there any symptoms^of Disease of the Chest, such as Cough, Expectoration, etc. 


word childbirth be used, how long after deiiv^ did death 


How many has the person had! 


BnOTMJBBS, 


8I$TJBBSy 


\3 




How many liTlngt Their Agea and State of Heidtht | How many are dead! I At what ages did they dlel 









10. Is the person now and usually in good health ? ^ 





'Whe'n was the person successfully vaccinated ? 


11. Has the person ever had any ^fious illness, local diseaiSeV or personal injury ? 
If yes, state nature, date, duration, and severity of attack. 


12. Have the person’s habits of life always been correct and'tehiperate ? 


13, Is tbe person now engaged in or connected with the nlathufacture or sale of Beer, Wine, 
Whiskey, or any other Intoxicating Liquors ? ? 


14, A. Does the person Tobacco ? 

. B. If so, to what extent? 


16, Name and residence ot two personal friends to^whedti^you^refer ? 


16. Name and residence of usual medical attendant? 












/Sap 





DECLARATION :■ It is hereby dei^red and warranted that the foregoing answ^^ and statements are full, complete, and true, and it is agreed that this declaration and warean^ shall form 
the basis of the contract between the undersigned and The MuTiT'AL'RisSERVE ^'oND ljiFE Association, and are ofiTered tO'Sald Association, as a consideration of the Contract applied for, and 


Membership to be issued hereon. And it is fuither ^gpr^^,''that’tbe A^odntio^^^ be ^resp on sible, under smd Contract, if the health of the appU<!ant shall be impaired by the excessive use 

of nar<x)tics or alcoholic sdmulants, 

ia^ WOTE ^ BE^RE -SIGITOG, ^ 

' ThettUSBAijb ma^^^ fdrt^*W^^ , f„^wW , ^ /P ^ 


Dated at. 





i88. 


This risk is appttifUeddf^^naiMWendid^^^ 




Person'forwhoBO benefit) 
AflBurance ie made, f 


Person whose Hfels to 
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22 Exhibit No. B. 

Filed April 28,1898. 

Filed March 23,1903. J. R. Young, Clerk. 

Mutual Reserve Fund Life Association. 

No. 2700. Age, 59. 

Bennett building, corner Fulton and Nassau streets. New York. 

In consideration of the statements, representations, and warranties 
contained in the application for this certificate of membership and 
of the admission fee paid, and of the dues for expenses, to be paid 
on or before the tenth day of March in every year during the con¬ 
tinuance of this certificate and of all mortuary assessments, payable 
at the office of the association within thirty da 3 ’^s from the date of 
each notice, the Mutual Reserve Fund Life Association does hereb}’’ 
receive Edward Clark, of Washington, District of Columbia, United 
States of America, as a member of said association. 

Whenever the death fund of the association is insufficient to meet 
an existing claim by death, an assessment shall be made upon the 
entire membership in force at the date of such death, for such a sum 
as has been established by the board of trustees, according to the 
age of each member, as per table endorsed hereon, and the sum 
received from such assessment (less twenty five per cent, to be set 
apart for the reserve fund) shall go into the death fund. 

Within ninety da^^’s after the receipt of satisfactory evidence to 
the association of the death of the above-named member, during 
the continuance of this certificate of membership there shall 

23 be payable to Eveline F. Clark (wife) of Washington, Dis¬ 
trict of Columbia, United States of America, if then living, 

otherwise to the legal representative of said member, tlie sum of ten 
thousand dollars from the death fund of the association at the time 
of said death, or from any monies that shall be realized to the said 
fund from the next assessment to be made as hereinabove set forth, 
and no claim shall be otherwise due or payable, except from the 
reserve fund as hereinafter provided. 

The net earnings of the association, together with twenty-five per 
cent, received from each assessment, shall constitute a reserve fund, 
which shall be deposited with a trust company, and be securely in¬ 
vested in United States bonds, mortgages, or other interest-bearing 
securities, by said trust company, as trustee, for the exclusive bene¬ 
fit of the members of the association, and the interest on the same, 
as it accrues, shall be placed by the said trustee to the credit of the 
death fund. The reserve fund above $100,000, and in excess of 
sums represented by outstanding bonds, shall be applied to the pay¬ 
ment of claims in excess of the American experience table of 


mrii 
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mortality, and when any claim by death is due, to making up any 
deiieieney that may then exist in the death fund. 

After the expiration of eacli period of five years, during the con¬ 
tinuance of this certificate of membership, a bond will be issued 
(bearing interest at tlie rate of 4 per cent, per annum, payable 
annually to the death fund), for an equitable proportion of the re¬ 
serve fund, and the principal of said bond shall be avail- 

24 able ten years from its date towards paying future dues and 
assessments under this certificate; and, should ineinbership 

hereunder cease by death or otherwise, any portion of said princi¬ 
pal not thus used, shall be applied to increase the bonds issued at 
the next quinquennial apportionnent to other members of the as¬ 
sociation holding certificates issued during the same year as this 
certificate. 

No alteration of the terms of this contract shall be valid, and no 
forfeiture thereunder shall bo waived, unless such alteration or 
waiver shall be in writing, and signed by the president and one 
other ofiicer of the association. 

No agent of the association has authority to make, alter or dis¬ 
charge contracts, waive forfeitures, extend credit, or grant permits. 

This certificate is not binding until the first payments due there¬ 
under shall have been fully received in cash by the association, or 
by some agent authorized to receive the same, and during the life 
of the said member. 

A notice addressed to a member’s post office address as appearing 
upon the books of the association, and deposited in the post office, 
postage paid, shall be deemed a sufficient notice. 

Written notice of all assignments to be valid must be received 
and approved by the association. 

This certificate is issued and accepted subject to the express con¬ 
dition that if any of the payments above stipulated shall not be 
paid when due, ait the office of the association in the city of New 
York, or to an agent of the association furnished with a receipt 
signed by its president or secretary; or if the member dur- 

25 ing the continuance of this certificate shall engage in blast¬ 
ing, raining, submarine or aeronautic operations, or the pro¬ 
duction of highly inflammable or explosive substances; or upon a 
z’ailroad as brakeman or baggageman, or as conductor of a freight 
train; or in working or managing a steam-engine in any capacity ; 
or shall engage in service upon a sailing vessel, or shall enter any 
military or naval service whatsoever (the militia when notin actual 
service excepted), without the consent of this association therefor; 
in either of the foregoing cases, given in writing by the president 
or secretary thereof; or if the member shall die by his own hand, 
within two years from the date of this certificate, whether sane or 
insane, or if any of the statements, answers or declarations made in 
the application for this certificate, which application is hereby re¬ 
ferred to and made a part hereof, are in any respect untrue; then, 
and in each and every such case, this certificate shall be null and 
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Void, and all payments made thereon shall be forfeited to the asso¬ 
ciation. 

In witness whereof, the said Mutual Reserve Fund Life Associa¬ 
tion has caused its corporate seal to be hereunto aflSxed, and these 
presents to be signed by its president or vice-president and secre¬ 
tary, at the city of New York, this fourteenth day of March, one thou¬ 
sand eight hundred and eighty two. 

E. B. HARPER, President. 

W. A. BUTTS, Secretary. 

[seal.] 


26 Exhibit “C.” 

Filed March 23,1903. 

Laws. 

Chapter 267, Laws oe 1875., Section 1. 

“Any five or more persons, of full age, citizens of the United 
States, a majority of whom are also citizens of this State, who desire 
to form themselves into a society or club for social, mutual benefit, 
benevolent purposes, may sign and acknowledge,” etc. 

Section 2 provides that any corporation so organized shall have 
power— 

“To make and adopt a constitution, by-laws, rules and regulations 
for the government of said corporation, and for the admission, vol¬ 
untary withdrawal, censure, suspension and expulsion of its mem¬ 
bers for the establishing and collection of the fees and dues of its 
members, the number and regulation of its officers, and to define 
their duties and compensation, and for the safekeeping of its prop¬ 
erty, and from time to time to alter, modify or change such consti¬ 
tution, by-laws, rules and regulations.” 

106th session, chapter 1. An act to provide for the incorporation and 

regulation of co-operative or assessment life and casualty insur¬ 
ance associations and societies. 

“Section 1. Any number of persons not less than nine, residents 
of the State of New York, hereafter desiring to form an organiza¬ 
tion, fraternal or non-fraternal, for the purpose of transacting the 
business of life or casualty insurance, or both life and cas- 

27 ualty insurance, upon the cooperative or assessment plan, 
may associate themselves together and effect such organiza¬ 
tion as hereinafter prescribed and not otherwise. 

“ Section 2. Such persons slmll file in the office of the superin¬ 
tendent of the insurance department a declaration signed by each of 
the corporators and duly acknowledged before an officer authorized 
under the laws of this State to take the acknowledgment of deeds^, 
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and shall therein express their intention to form an organization for 
the transaction of life or casualty insurance, or both, upon the co-' 
operative or assessment plan, which said declaration shall also con¬ 
tain the proposed name of the association, corporation or society 
(which shall not be the same as, nor too closely resemble, the name 
of any other corporation organized under the laws of tliis State); 
the place where the principal office for the transaction of its business 
shall be located, which shall be at some place within this State, the 
mode and manner in which the corporate powers granted by this 
act are to be exercised ; the mode and manner of electing the 
trustees, directors or representatives, or other persons, by whatever 
name or title designated, who are to have and exercise the general 
control and management of its affairs, and all its funds, which elec¬ 
tion shall be in such manner oas shall be prescribed by the by-laws 
of such corporation, association or society or in case of fraternal 
societies, by representatives chosen, by subordinate lodges, councils 
or bodies; who shall be iiumbers of such society and a majority of 
them citizens of this State. 

“ Section 12. Any existing corporation,association or society trans¬ 
acting business of life or casualty insurance, or both, upon the 

28 cooperative or assessment plan, and incorporated under the 
laws of thisState,may reincorporate under the provisions of this 

act by filing with said superintendent the declaration required by the 
second section of this act, signed and duly acknowledged by a majority 
of its board of directors, trustees or managers, and the certificate of con¬ 
formity from the attorneys general of the State whereupon the said 
superintendent shall record and deliver to such corporation, associa¬ 
tion or society a certified copy of such declaration, and such certifi¬ 
cate, together with his license to transact business, and upon the same 
being filed in the office of the clerk of tlie count}’’ wherein the prin¬ 
cipal office for the transaction of its business is located, the same 
shall thereupon be deemed to be incorporated under the provisions 
of this act. Provided always, that nothing in this act contained 
shall be construed as requiring or making it obligatory upon any 
such existing corporation, association or society to reincorporate 
under the provisions of this act; and any such existing corporation, 
association or society may continue to exercise all rights, powers 
and privileges not inconsistent with this act, pursuant to its article 
of association or incorporation, the same as if reincprporated under 
this act. 

Charter. 

Section — Certificate of Incorporation. 

“Second. That the particular business and object of such society 
is the murual benefit of ourselves, and all others who may become 
members of the society by providing benefits for families, and others 
dependent upon such members by means of voluntary con- 

29 tributions to meet exigencies occurring from time to time, and 
to provide a fund for the c ommon and exclusive benefit of 

all the members.” 
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Sections 4 and 5. —Certificate of Re-incorporation. 

“ Fourth. The mode and manner in which the corporate powers 
granted are to be exercised are by issuing certificate of membership, 
policjj^ or other evidence of interest to, and promise or agreement 
with its members, wherebj' upon the decease of a member, money, 
or other benefit, charity, relief, or aid, is to be paid, provided, or 
rendered by said corporation or association to the legal representa¬ 
tives of such member, or to the beneficiary designated by such 
member, which money, benefit, charit}', relief or aid are derived 
from voluntary donations, or from admission fees, dues, and assess¬ 
ments, or some of them, collected, or to be collected from the mem¬ 
bers thereof or members of a class therein, and interest and accre¬ 
tions thereon, or rebates from amounts payable to beneficiaries or 
heirs, and wherein the paying, providing or rendering of such 
money or other benefit, charity, relief or aid is conditioned upon the 
same being realized in the manner aforesaid ; and wherein the money 
or other benefit, charity, relief or aid so realized is applied to the 
uses and purposes of said corporation or association; and the ex¬ 
penses of the management and prosecution of its said business.” 

“ Fifth. The mode and manner of electing the directors of said as¬ 
sociation or corporation who are to have and exercise the general 
control and management of its affairs and all its funds, 
30 which election shall be in such manner as shall be prescribed 
by the by-laws of said corporation or association is by elec¬ 
tion at the annual meeting of the members by vote in person or by 
proxy duly filed with the secretary of said association or corpora¬ 
tion at least ten days prior to such election ; and divided into four 
classes whereby the terms of not less than three such directors shall 
expire each year, excepting in the event of a failure to elect directors 
at any such annual meeting the directors whose term of office does 
not expire shall have power, acting as a board, to elect directors to 
fill the vacancies caused by such failure so elect, and in case of any 
vacancy in the board at any time, the boax’d of directors shall have 
power to fill said vacancy for the unexpired term.” 


Constitution, By-laws, Rules, and Regulations. 

Constitution of 1881, article 9, section 3. 

Struck out by consent. 

CHARLES L. FRAILEY. 

RALSTON & SIDDONS. 

Section 8, By-laws of 1882. 

“ Whenever the death fund of the association is insufficient to 
meet an existing claim by death, an assessment shall be made upon 
the entire membership in force at the date of such death for such 4 
3—1384a 


nJlSil.UL. 
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sum as the board of directors shall have established and published 
according to the age of each member, and the net sum received 
from such assessment (less twenty-five per cent, to be set apart for 
the reserve fund) shall go into the death fund.” 

Section 9, By-laws op 1882. 

“The assessment rate for each member according to the age 
taken from tl)e nearest birthday, shall be as follows : (Here 
31 follows table.) 


Conslitviion and By-laws of January, 1883. 

These provide for assessments at regular intervals for accrued 
death losses, amounts and rates of assessment to be fixed by the 
board of directors, and the table of rates in the by-laws changed 
from the rate fixing the rate of assessment to a table fixing the basis 
of the assessment rate, the actual amount of each assessment to be 
determined upon that basis bj’^ the board of directors. Periods for 
levying assessments were at first fixed as quarterly throughout the 
year, which, by subsequent resolution of the board, was changed so 
as to fix the periodical assessments at bi-monthly intervals. 


Constitution and By-laws Adopted January 14,1885. 

Article 2, Section 4. 

“ The corporate powers of the association shall be vested in the 
board of directors, who shall have power to adopt such by-laws as 
they deem necessary, not inconsistent with this constitution, and to 
amend the same. And to fix the amount and rate of assessments, 
fees and dues; and to enact rules and regulations for the govern¬ 
ment of officers and employees, and for the management of the 
affairs of the association. 

“ Section 5. On the first week day of the months of February, 
April, June, August, October and December of each year (or at such 
other dates as the board of directors may, from time to time, deter¬ 
mine) an assessment shall be made upon the entire membership in 
force, at the date of the last death of the audited death claims prior 
thereto, for such a sum as the executive committee may deem suffi¬ 
cient to meet the existing claims by death, the same to be 
32 apportioned among the members, according to the age of 
each member. 

“ A member failing to receive a notice of an assessment, on the 
first week-day of February, April, June, August, October and De¬ 
cember, for his share of the losses occurring during the time speci¬ 
fied, it shall be his duty to notify the home office, in writing, of such 
fact. 


1 
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“A failure to pay the assessment within thirty days from the first 
week-day of Ifebruary, April, June, August, October and December 
(or within tliirty days from the day of the date of such periods as 
may be named by the directors), shall forfeit his membership in this 
association, with all rights thereunder, and the certificate of mem¬ 
bership shall be null and void. 


Article XI, Section 1. 

“ This constitution may be revised or amended at any annual 
meeting of the association, or at a special meeting of the members 
called for that purpose, b}'' a two-thirds vote of the members present 
in person or by proxy, but no such amendments shall be considered 
unless the same shall have been submitted in writing to the execu¬ 
tive committee, at least thirty days previous to such annual or 
special meeting, except by unaairaous consent pf the members pres¬ 
ent at such meeting. 

By-laws, Section 8. 

“ The basis of the assessment rate for eaeh member according to 
the age taken from the nearest birthday, on each $1,000, shall be as 
follows: 

33 


Age. 

Rate, 

Age. 

Rate. 

Age. 

Rate. 

Age. 

Rate. 

Age. 

Rate. 

15 to 25 

$1.00 

34 

$1.20 

42 

$1.52 

50 

$2.00 

58 

$4.00 

26. 

1.02 

35 

1.24 

43 

1.56 

51 

2.25 

59 

4.25 

27. 

r,04 

36 

1.28 

44 

1.60 

52 

2.50 

60 

4.50 

28. 

1.06 

37 

1.32 

45 

1.64 

53 

2.75 

61 

5.00 

29. 

1.08 

38 

1.36 

46 

1.68 

54 

3.00 

62 

5.50 

30. 

1.10 

39 

1.40 

47 

1.72 

55 

3.25 

63 

6.00 

31. 

1.12 

40 

1.44 

48 

1.76 

56 

3.50 

64 

6.50 

32.. 

33... .. 

1.14 

1.16 

41 

1.48 

49 

1.80 

57 

3.75 

65 

7.00 


Constitution or By-laws Adopted January 26, 1887. 

“Art. 2, Sec. 4. The corporate powers of the association shall be 
vested in the board of directors, who shall have power to adopt such 
rules and regulations, as they deem necessai’y, not inconsistant with 
this constitution or by-laws, and to amend the same. And to fix.the 
amount and rate of assessments, fees, and dues; and to enact rules 
and regulations for the government of officers and employees, and 
for the management of the affairs of the association. 

Article 3, Section 2. 

“ The directors shall elect three of their number, who shall con¬ 
stitute an executive committee, who shall appoint such medical ex- 
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aminers as they deem necessary, audit death claims, and shall de¬ 
termine all salaries and expenses, and shall have the power to make 
contracts with general agents and others for the furtherance of the 
business of the association, and for the benefit of its members. And, 
under the regulations of the board, they shall, also, exercise a gen¬ 
eral supervision over the business of the association.” 

Article 11, Section 5. 

On the first week-day of the months of February, April, 

34 June, August, October and December of each year (or at such 
other dates as the board of directors may, from time to time, 

determine) an assessment shall be made upon the entire membership 
in force, at the date of the last death of the audited death claims prior 
thereto, for such a sura as the executive committee may deem suffi¬ 
cient to meet the existing claims by death, the same to be appor¬ 
tioned among the mferabers, according to the age of each member. 

“A member failing to receive a notice of an assessment on the 
first week-day of February, April, June, August, October and De¬ 
cember, for his share of the losses, occurring during the time speci¬ 
fied, it shall be his duty to notify the home office, in writing, of such 
fact. 

“A failure to pay the assessment within thirty days from the first 
week-day of February, April, June, August, October and December 
(or within thirty days from the day of the date of such periods as 
may be named by tbe directors), shall forfeit his membership, in 
this association, with all rights thereunder, and the certificate of 
membership shall be null and void.” 

Article XII, Section 1. 

“ This constitution or by-laws may be revised or amended at any 
annual meeting of the association, or at a special meeting of the 
members called for that purpose, by a two-thirds vote of the mem¬ 
bers present in person or by proxy, but no such amendment shall 
be considered unless the same shall have been submitted in writing 
to the executive committee at least thirty days previous to such 
annual or special meeting, except by. unanimous consent of the 
members present at such meeting.” 

35 Constitution or By-laws as Adopted January 25,1888. 

Article II, Section 4. 

“ The corporate power of the association shall be vested in the 
board of directors, who shall have power to adopt such rules and 
regulations as they deem necessary, not inconsistent with this con¬ 
stitution or by-laws,and to amend Ihe same; and to fix the amount 
and rate of assessments, fees and dues; and to enact rules and regu¬ 
lations for the government of officers and emplo^'ees, and for the 
management of the affairs of the association.” 
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Article III, Section 2. 

“ The directors shall elect three of their number who shall con¬ 
stitute an executive committee, who shall appoint such medical ex¬ 
aminers as they deem necessary, audit death claims, and shall 
determine all salaries and expenses, and shall have the power to 
make contracts with general agents and others for the furtherance 
of the business of the association, and for the benefit of its members. 
And, under the regulations of the board, they shall also exercise a 
general supervision over the business of the association.” 

Article XI, Section 5. 

“On the first week day of the months of Febi’uary, April, June, 
August, October and December of each year (or at such other dates 
as the board of directors may, from time to time, deterniine) an as¬ 
sessment shall be made upon the entire membership in force, at the 
date of the last deatli of the audited death claims prior thereto, for 
such a sum as the the executive committee may deem sufficient to 
meet the existing claims by death, the same to be apportioned 
among the members, according to the age of each member. 
36 “A member failing to receive a notice of an assessment, on 
the first week day of February, April, June, August, October 
and December, for his share of the losses occurring during the time 
specified, it shall be his duty to notify the home office in writing of 
such fact. 

“A failure to pay the assessments witliin thirty days from the first 
week day of February, April, June, August, October and December 
(or within thirty days from the day of the date of such periods as 
may be named by the directors), shall forfeit his membership in this 
association, with all rights thereunder, and the certificate of mem¬ 
bership shall be null and void.” 

Article XII, Section 1. 

■ “ This constitution or by-laws may be revised or amended at any 
annual meeting of the association, or at a special meeting of the 
members present in person o'r by prox}', but no such amendments 
shall be considered unless the same shall have been submitted in 
writing to the executive committee at least thirty days previous to 
such annual or special meeting, except by unanimous consent of 
the members present at such meeting.” 

Resolution of Members of the Association, January 23,1889. 

“Whereas, the Mutual Reserve Fund Life Association was estab¬ 
lished upon the natural premium s^^stem of life insurance, wliich 
requires the members to pay simply their proportion of the death 
claims, with 33 % additional thereto, which additional sum has for 
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its object the creation of a reasonable surplus reserve einergency 
fund to provide against uiifor-seen contingencies, its foundation prin¬ 
ciple being in opposition to accumulations of vast suras of 

37 money taken from the pockets of the polic}' holders, and 

“ Whereas, the aforesaid surplus reserve fund emergency 
fund is I'apidly increasing and has already reached the enormous 
sum of one million eight hundred and eighty-five thousand dollars, 

therefore, _ . 

“Resolved that in the event any sums are hereafter required for 
the payment of death claims in excess of the sums realized from 
current bi-monthly premiums calls at the maximum rates at age of 
entry as established by the association that are applicable to the 
death fund, the board of directors shall have power to pay such 
death claims in excess thereof from the current receipts that are 
applicable to the surplus reserve einergency fund, provided that said 
surplus reserve fund shall always be maintained at a sum not less 
than two million dollars, but nothing in this resolution shall con¬ 
flict with the provisions of the constitution and by-laws.” 

Resolution of the Board of Directors, Dated June 12,1895. 

“ Whereas, the fundamental principle of the natural premium 
system of life insurance, upon which this association was established, 
is the equitable apportionment of the actual death cost among the 
members according to the age of, and amount of insurance held by, 
each, which apportionment can be made in advance for an}' given 
period as an approximation only, and, therefore, never, until after 
the expiration of such period, as a finalitj'; and 

“ Whereas, the superintendent of insurance of the State of New 
York, in the report of his recent examination of this associa- 

38 tion, oflScially calls our attention to the fact that inequality 
exists in the present mode of apportionment, in that mem¬ 
bers admitted in the earlier years of the association are being car¬ 
ried at a cost to them much below the benefits which they are re¬ 
ceiving, and inasmuch as “ the right to change the assessment rates 
to correspond to present age, exists in the constitution or by-laws,” 
recommends that such action be taken by the board of directors ‘ at 
the earliest opportunity,’ as will remedy such inequality; and 

“ Whereas, members admitted prior to Jauuar}' 1,1890, have, by 
the operation of the resolution adopted by the members in annual 
meeting January 23,1889, (by which resolution the board of direc¬ 
tors was empowered to use for the payment of death claims ‘ in 
excess of the sums realized from current bi-monthly mortuary 
premium calls at the maximum rates at age of entry,’ ‘ the current 
receipts that are applicable to the surplus reserve emergency fund ’), 
enjoyed great benefits and had large savings in direct premium 
calls” payments, in that their assessment rates have thereby up to 
the present time been maintained at rates of age of entry in place 
of being advanced, as would otherwise have been necessary, to rates 
at advanced ages; and 
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“ Whereas, the actuary of the association has reported' that in his 
opinion a reapportionment of the rates of assessments upon mem¬ 
bers admitted prior to Januaiy 1,1890, on a basis of one-half the 
increase of age since admission (counting fractions of years as full 
years) will provide such present increased mortuary revenue as will 
charge such members with the cost of benefits received and remedy 
the aforesaid inequality, while any surplus resulting therefrom will be 
credited to these members and returned to them at stated 
39 periods as their contracts provide; therefore, 

“Be it resolved. That the rates of assessment for all members 
of this association admitted prior to January 1,1890, be and the 
same hereby are reapportioned, in accordance with the table of as- • 
sessment rates now in use, to rates indicated by adding to the age of 
entry, one-half the number of years from January 1st of the year of 
admission to January 1,1895, fractions of years resulting from the 
division to be counted as full years, and lhat said reapportioned 
rates of assessment, together with the present rates of assessment for 
all members admitted since December 31,1889, constitute the rates 
of assessment of this association beginning with call No, 81 until 
otherwise ordered b 3 ' this board; provided, however, that any in¬ 
crease beyond the rate indicated for more than seventy years may, 
at the member’s option, be debited to his policy and deducted from 
the amount payable thereunder, instead of being paid in cash. 
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Exhtbit “A,” June 12,1895. Charles W. Camp, Secretary. 

Table of Assessment Rates for Each $1,000 of Insurance (Not Including 
Dues) at Current Ages, Now in Use, June 12lh, 1895. 


40 


Age. 


25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 
61 
62 


Bi-monthly, 

Annually. 

Age. 

Bi-monthly, 

Annually, 

1.80 

10.80 

53. 

4.16 

24.96 

1.81 

10.86 

54. 

4.53 

27.18 

1.82 

10.92 

55. 

4.91 

29.46 

1.84 

11.04 

56. 

5.28 

31.68 

1.86 

11.16 

57. 

5.66 

33.96 

1.87 

11.22 

58. 

6.03 

36.18 

1.89 

11.34 

59..-.. 

6.41 

38.46 

1.91 

11.46 

60. 

6.78 

40.68 

1.94 

11.64 

61. 

7.53 

45.18 

1.96 

11.76 

62... :. 

8.28 

49.68 

1.99 

11.94 

63. 

9.03 

54.18 

2.02 

12.12 

64. 

9.78 

58.68 

2.05 

12.30 

65.:. 

10.53 

63.18 

2.09 

12.54 

66... 

11.28 

67.68 

2.13 

12.78 

67. 

12.03 

72.18 

2.20 

13.20 

68. 

13.00 

78.00 

2.25 

13.50 

69.<.... 

14.19 

85.14 

2.31 

13.86 

70. 

15.50 

93.00 

2.37 

14.22 

71. 

16.92 

101.52 

2.43 

14.58 

72. 

18.47 

110.82 

2.49 

14.94 

73. 

20.04 

120.24 

2.57 

15.42 

74. 

21.76 

130.56 

2.67 

16.02 

75. 

23.59 

141.64 

2.78 

16.68 

76. 

25.55 

153.30 

2.91 

17.46 

77. 

27.77 

166.69 

3.06 

18.36 

78.. 

30.21 

181.25 

3.41 

20.46 

79. 

32.94 

197.60 

3.78 

22.68 

80. 

36.12 

216.71 


Approved by the board June 12,1895. 

CHAELES W. CAMP, Secretary. 
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Resolution of the Board of Directors, Increasing the Amount of Assess¬ 
ments, Attached to Mortuary Gall No. 81, Dated August 1,189^ 

“ Whereas, the fundamental principle of the natural premium 
system of life insurance, upon which this association was established, 
is the equitable apportionment of the actual death cost among the 
members according to the age of, and amount of insurance held by, 
each, which apportionment can be made in advance for any given 
period as ah approximation only, and, therefore, never, until 

41 after the expiration of such period, as a finality; and 

“ Whereas, the superintendent of insurance of the State 
of New York, in the report of his recent examination of this asso¬ 
ciation, oflficially calls our attention to the fact tlmt inequality exists 
in the present mode of apportionment, in that members admitted 
Ctt 1 1 er ^ f tl^ ^5 association are being carried at a cost 
to them much below the benefits which they are receiving, and, inas¬ 
much as ‘ the rights to change the assessment rates to correspond to 
present age, exists in the constitution or by-laws,’ recommends 
that such action be taken by the board of directors ‘ at the earliest 
opportunity,’ as will remedy such inequality; and 

Whereas, members admitted prior to January 1,1890, have, by 
the operation of the resolution adopted by the members in annual 
meeting January 23,1889 (by which resolution the board of direct¬ 
ors was empowered to use for the payment of death claims ‘ in ex¬ 
cess of the sums realized from current bi-monthly mortuary 
pretnium calls at the maximum rates at age of entry,’ Hhe current 
receipts that are applicable to the surplues reserver emergency 
fund)’ enjoyed great benefits and had large savings in direct 
premium calls payments, in that their assessment rates have thereby 
up to the present time been maintained at rates at age of entry in 
place of being advanced, as would otherwise have been necessary, 
to rates at advanced ages; and 

“ Whereas, the actuary of the association has reported that in his 
opinion a reapportionment of the rates of assessments upon members 
admitted prior to January 1, 1890, on a basis of one-half the 
increase of age since admission (counting fractions of years 

42 as full years) will provide such present increased mortuary 
revenue as will charge such members with the cost of bene¬ 
fits received and remedy the aforesaid inequality, while any surplus 
resulting therefrom will be credited to these members and returned 
to them at stated periods as their contracts provide; therefore, 

“ Be it resolved. That the rates of assessment for all members of 
this association admitted prior to January 1,1890, be and the same 
hereby are reapportioned, in accordance with the table of assess¬ 
ment rates now in use, to rates indicated by adding to the age of 
entr 3 % one-half the number of years from January 1st of the year of 
admission to January 1,1895, fractions of years resulting from the 
division to be counted as full 3 'ears, and that said reapportioned 
rates of assessments, together with the present rates of assessments 
4—1384a 
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for all members admitted since December 31,1889, constitute the 
rates of assessments of tliis association, beginning with call No. 81, 
until otherwise ordered by tliis board ; provided, however, that any 
increase beyond the rate indicated for more than seventy years 
may, at the members’ option, be debited to his policy and deducted 
from the amount payable thereunder, instead of being paid in casli.” 


Resolution of Stockholders Dated January 26,1898. 

*’ Resolved: That the action taken by the board of directors, as 
announced, for the reapportionment of the rates of the members 
who belong to the fifteen year class, in accordance with 
43 rates at attained age under the table if rates upon which the 
member- of said class are paying, is hereby approved and 
ratified and the management is hereby directed to put such reap- 
portionraentinto operation from and after call No. 96, for the reason 
that such reapportionment is in accordance with the terms of the 
contracts held by this class, is made in virtue of the power reserved 
to the association, corresponds with the actual mortality experience 
of the association and is" necessary to equity and the proper adjust¬ 
ment of the mortality cost in the entire association among the sev¬ 
eral classes of policy-holders, the entire over payments of the mem¬ 
bers of said fifteen year class, available to the reduction of rates 
below those for attained or current age in accordance with the table 
of rates upon which said members have been and are now assessed, 
having been employed for that purpose and exhausted.” 


Resolution of the Board of Director's Attached to Mortuary Gall No. 96, 

Dated February 1,1898. 

“ Whereas, the foundation principle of the business of this asso¬ 
ciation (as of all sound life insurance) requires that each member 
shall contribute his equitable proportionate share based upon the 
experience of the entire membership of the association, and in ac¬ 
cordance with age and amount of insurance, to the mortality cost as 
determined by the actual death losses incurred ; and 
“ Whereas, under a form of contract which provides for the meet¬ 
ing of current cost by current collections, as does the fifteen year 
plan of this association, the basis of rates, as provided in said 
44 form of contract, is and must be the current, as distinct from 
the entr}', age, and in order to secure equity and sufficienc}' in 
payment by policy holders, rates must follow, as therein provided, 
the natural law of increasing cost due to increasing age; and 
“ Whereas, the actuarv of the association, as the result of a care- 
ful examination and computation, has reported that the proceeds of 
calls based upon the rates for the respective ages at which the mem¬ 
bers belonging to the class represented by the fifteen year plan, 
have, since August 1,1895, been assessed, are now sufficient to meet 




MUTUAL BICSICRVB LIPK INSUKANCE CO. 


27 


the share of death claims of the association properl}' chargeable to 
this class, upon the standard above set forth, such insufficiency being 
due to the natural ad vance in cost among this class due to the in¬ 
creased age of the members; and 

“ Whereas, the actuary of the association has further reported that 
there is not at this time existent and available any surplus belong¬ 
ing to this class and applicable to the reduction of the natural cost 
of the insurance, and that, therefore, future calls should be in ac¬ 
cordance with the rates based upon the respective full current or 
attained age of each member belonging to tliis class, such age to be 
determined from the last birthday of each member respectively, and 
that such basis of calls corresponds with the actual mortality ex¬ 
perience of the association, and is necessary to equity and suffi¬ 
ciency of payments for meeting death claims; therefore, 

45 “ Be it resolved. That pursuant to the terms of the contracts 
with the members, and in virtue of the power reserved to the 

association, for call No. 96, to issue and become payable February 
1,1898, and for all subsequent calls until otherwise ordered by the 
board of directors, the rate of assessment for each member of this 
association holding a policy or policies upon the fifteen year plan, 
shall be determined from the table of assessment rates now in use, 
and under which said policies have hitherto been assessed,and upon 
the basis of the completed age in years if each member respectively, 
and of the amount of insurance by him carried at the date of each 
call.” 

46 Stipulation. 

Filed April 1,1903. 

In the Supreme Court of the District of Columbia. 

Watson F. Clark "I 

vs. VLaw. No. 45944. 

Mutual Reserve Life Insurance Company, j 

It is stipulated by and between the attorneys for plaintiff and de¬ 
fendant that the following corrections may be made in the pleas:— 

On page 2, change “ December, 1888 ” to “ December, 1883.” 

On page 5, make the same correction. 

On the third line of page 4, strike out the word “ ninety,” and 
insert “ thirty.” 

CHARLES L. FRAILEY, 

Plaintiff’s Attorney, 
RALSTON & SIDDONS, 

Defendants Attorney. 
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47 Demurrer to Defendants 1st and 2d Pleas. 

Filed April 7,1903. 

In the Supreme Court of the District of Columbia. 

Watson F. Clark, Administrator, 

vs. 

The Mutual Eeserve Life Insurance 

Company. 

The plaintiff says that the defendant’s first and second pleas to 
the plaintiff’s declaration are bad in substance. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 

Note. —Among the matters of law to be argued iu support of the 
foregoing demurrer are the following: 

T. 

1. That the said first plea is bad because it sets up matters of law 
and not of fact. 

2. Because in so far as it purports to set forth the laws of the 
State of New York and the by-laws and rules and regulations of 
the defendant and its predecessor passed subsequent to the date of 
the certificate or policy of insurance of the plaintiff’s intestate and 
that the same affected his assessment under the said certificate and 
increased the rate thereof, it does not state that the same were made 
or passed with his knowledge or consent. 

3. That said first plea so far as the same purports to be a 

48 plea to the third, fourth and fifth counts of the plaintiff’s 
declaration makes no defence, and is bad because it does not 

allege among other things that at the time mortuary assessment (so 
called) No. 97 was made, the death fund of the defendant’s prede¬ 
cessor was insufficient to meet an existing claim by a death; or that 
the plaintiff’s intestate failed to pay the sum of $28.00 as an assess¬ 
ment whenever called upon so to do by the defendant’s said prede¬ 
cessor, said life association after thirty days’ notice, to that effect; 
or that said certificate or policy of insurance did not provide that 
the said sum of $28.00 should be the amount of each assessment 
made thereunder; or that the said sura of $28.00 was increased to 
the amount named in said mortuary call No. 97 with the consent of 
the insured. 

4. That the fact that the defendant or its predecessor passed regu¬ 
lations or resolutions or by-laws changing tne amount of the assess¬ 
ments so as to be larger than and inconsistent with those provided 
for in the certificate or policy of insurance and the table of rates 


1 At Law. No. 45944. 
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endorsed thereon subsequent to the date thereof without the con¬ 
sent of the plaintiff’s intestate would not affect the rate of assess¬ 
ment payable by the insured so provided for in the said certificate; 
and such rules, regulations, or resolutions are void as to said in¬ 
sured in so far as they attempt to change his .vested rights under 
the policy. 

5. Because it is no defence to plead a failure to pay an assess¬ 
ment levied under rules, regulations or resolutions not binding 
upon the insured; as a notice to pay an illegal assessment is equiva¬ 
lent to no notice at all, and there can be no forfeiture without due 
notice. 

6. The said first plea is bad for duplicity and uncertainty. 

49 II. 

1. The defendant’s second plea is bad, because it sets up matters 
of law and not of fact. 

2. The inducement is equivalent to a confession and avoidance. 

3. The said second plea so far as the same purports to be a plea 
to the third, fourth a.nd fifth counts of the plaintiff’s declaration 
makes no defence, and is bad because it does not allege among other 
things that at the time mortuary assessment (so called) No. 97 was 
made, the death fund of the defendant’s predecessor was insuflScient 
to meet an existing claim by a death ; or that the plaintiff’s intestate 
failed to pay the sum of $28.00 as an assessment whenever called 
upon so to do by the defendant’s said predecessor, said life associa¬ 
tion after thirty days’ notice, to that effect; or that said certificate 
or policy of insurance did not provide that the said sum of $28.00 
should be the amount of each assessment made thereunder; or that 
the said sum of $28.00 was increased to the amount named in said 
mortuarv call No. 97 with the consent of the insured. 

4. That the fact that the defendant or its predecessor passed regu¬ 
lations or resolution or by-laws changing the amount of the assess¬ 
ments so as to be larger than and inconsistent with those provided 
for in the certificate or policy of insurance and the table of rates 
endorsed thereon subsequent to the date thereof without the consent 

of the plaintiff’s intestate would not affect the rate of assess- 

50 ment payable by the insured so provided for in the said cer¬ 
tificate ; and such rules, regulations or resolutions are void 

as to said insured in so far as they attempt to change his vested 
rights under the policy. 

5. Because it is no defence to plead a failure to pay an assessment 
levied under rules, regulations or resolutions not binding upon the 
insured; as a notice to pay an illegal assessment is equivalent to 
no notice at all, and there can be no forfeiture without due notice. 

6. That said second plea is bad for duplicity and uncertainty. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 
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In the Supreme Court of the District of Columbia. 

Watson F. Clark, Administrator, 

V8, 

The Mutual Reserve Life Insurance 

Company, 

Ralston & Siddons, attorneys for defendant: 

Take notice that I shall call up for argument, the annexed de¬ 
murrer, before Mr. Justice Barnard, bolding circuit court No. l,,on 
Friday, the 17th day of April, at ten o’clock a. m., or as soon there¬ 
after as counsel can be heard. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff, 


At Law. No. 46944, 


51 Supreme Court of the District of Columbia. 

Friday, June 19,1903. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

Wilson F. Clark, Administrator, Plaintiff, 

vs. 

Mutual Reserve Life Insurance Co., De¬ 
fendant. 

Upon hearing the demurrer of the plaintiff to the first and second 
pleas of the defendant to the declaration herein, it is considered that 
said demurrer be, and hereby is, overruled. 


1 

I At Law. No. 45944. 


52 Opinion of the Court. 

Filed June 19,1903. 

In the Supreme Court of the District of Columbia. 

Wilson F. Clark, Administrator, &c., ) 

vs. >No. 45944. Law. 

Mutual Reserve Life Insurance Company. 1 

This suit is based upon a contract of life insurance made by the 
Mutual Reserve Fund Life Association, a corporation organized 
under the laws of New York, to which the defendant corporation is 
now the successor. 

The policy was issued on the life of Edward Clark, the plaintiff’s 
intestate, in March 1882, for the sum of $10,000. 
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The insured was fifty-nine years old when the contract was made, 
and the payment required of him, on the death of a fellow-menlber, 
as per rate then understood for members entering at bis age, was 
$28.00 or $2.80 per thousand. 

These payments were made as required to August l89fi, when the 
association, by its corporate action, required these payments to be 
greater, namely, $112.80, or $11.28 per thousand. 

The assessments at the new rate were demanded of the intestate, 
and notice given that if not paid within tin rty days, the policy 
would be cancelled; and on this demand and notice, the payments 
were duly made by the insured to February 1898, when the associa¬ 
tion again increased the assessment to $236.90. 

53 The first assessment of which the insured had notice 
under this last rate, was paid b}' him, under protest, .he claim¬ 
ing that the said increase was made-without authority of law, and 
was therefore invalid. 

On April 1,1898, notice was sent of a second mortuary assess¬ 
ment at the last named rate, $235.90, which the said insured de¬ 
clined to pay, and thereupon the association declared the policy 
lapsed. 

The said insured died on January 6, 1902, without making any 
further payments, and this suit was brought on January 22,1903. 

The defendant filed three pleas to the declaration; and the plain¬ 
tiff filed a demurrer to the first and second pleas, stating several 
matters of law to be argued on the hearing. These pleas have an¬ 
nexed to them as exhibits, a copy of the application and policy; the 
laws of New York under which the said association, and the defend- 
ant, were incorporated; the constitution and by-laws of the associa¬ 
tion in force in 1882, when the policy was issued, as to the death 
fund and assessment rate; and various changes in the by-laws, or 
constitution, adopted afterwards, by the board of directors, and by 
what purports to be resolutions of the members, and stockholders, 
so called, which, as averred, properly authorized the increased rates. 

These exhibits indicate that the rates of assessment, for new 
members were increased over the rates in vogue in 1882; and also 
that the association increased the rate of assessments to be paid by 
the old members, as set out in the declaration. It is argued by the 
plaintiff’s counsel that this action was illegal and invalid so far as 
it relates to the old members, and that plaintiff’s intestate had 

54 a vested right to his insurance at the cost alleged to be fixed 
by the association at the time of his entry into the company, 

in 1882; and that his payments in all were equal to, or in excess of, 
that sum; and, therefore, the policy was still lawfully in force at 
the date of the intestate’s death. 

The language used in the policy as to amounts which may be 
required of the member, is this: “ Whenever the death fund of the 
association is insufficient to meet an existing claim by death, an 
assessment shall be made upon the entire membership in force at 
the date of such death, for such a mm as — been established by the 
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hoard of trustees, according to the age of each member, as per table en¬ 
dorsed hereon,” &c. 

Preceding the table these words occur: 

“ Whenever an assessment is required, each survivor shall pay 
for each $1,000. of the amount of his certificate, as follows,” &c. 

Then the table of rates follows, giving the rate for each age, from 
15 to 65 years, the rate for 59 years being $2.80. 

There is reason to think that the association and the insured both 
understood this to be the rate then fixed by the trustees, for all 
mortuary assessments, and in this case, the same was acted upon 
until 1895, some thirteen years, when for some reason, deemed suffi¬ 
cient by the association, a higher rate was established, and paid, for 
some time, apparently without any protest. 

I shall,assume that the rates were increased in good faith,and by 
the proper officers, or meetings of members, so far as the present 
consideration is concerned, and confine my inquiry to the question 
of power. Could the association make any rules, by-laws, or 
55 orders to increase the rate of assessments, after members were 
accepted? or must any increase of rates, to be valid, apply 
only to new members, and be established before or when they are 
admitted. 

While it is probable in this case that both parties to the contract 
understood the assessments would be only $28.00 still they were both 
aware that the association was a mutual organization, and that each 
person becoming a member must be presumed to know the constitu¬ 
tion and by-laws, as well as the law authorizing the incorporation, 
and that the contract was made in view of such knowledge, and 
must be subject to all the provisions contained in such constitution, 
by laws and charter. 

"in the by-laws, the language used as to the amount of money to 
be paid on the death of a member is this: 

“ No. 9. “ The assessment rate for each member according to the age 
taken from the nearest birthday, shall be as follows : ” &c. 

It is argued by defendant’s counsel that this means the members 
should contribute ratably, in the proportion indicated by the table 
of rates, but that it did not prevent the trustees of the association 
from increasing the sums there named, provided the same propor¬ 
tion or relation was observed in the new rates as to members of the 
different ages. 

Section one, of article nine of the constitution, provides that “ the 
amount of the fees and dues, and tlie conditions in regard to the 
payment of the same, and in regard to the payment of assessments, 
shall be stated in the certificate issued to each member of the asso¬ 
ciation.” 

It is claimed that this requires the exact, and apparently un¬ 
changeable rate, or amount of the assessment to be made, to be 
stated in the certificate, and that the language of the certifi- 
66 cate or policy is intended to comply with this provision. 

This may be what was intended, but the wording of the said 
section is such, that it may bear a different construction. While 
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the amount of .the “ fees and dues ” is to be stated, it does uot ' follo.w 
from the language used, that the amount of the assessment, is to be 
so stated. The conditions in regard to payment, both as to fees and 
dues, and as to assessments, must be so stated. The admission fee 
of $30.00 is so stated, and also the annual dues of $20.00, but the 
figures as to the assessments are only given in what is called the 
“ Assessment-rate table.” 

It is claimed by defendant, that the mortuary assessment to be 
e n an\^ case, is not limited to the sum named in the assess¬ 
ment-rate table, because in the very nature of the business, the 
fluctuations in membership, and in frequency of deaths, may re¬ 
quire that rate to be increased in order to pay the amounts for which 
the association lias given its promise; and that it was, therefore, 
intended that the total amount of an}' assessment should rest in the 
sound discretion of the board of trustees. 

No way was provided by which death-losses could be paid, except 
by making assessments on the members, as the fees and dues pro¬ 
vided for were intended for the expenses of conducting the business 
of the company. 

The assessment plan of insurance, when first started, was based 
on the expectation that new lives would continually come in, so as 
to keep the membership up to a proper number, and to keep the 
cost down to a fair rate. 

When new lives failed to come in and the members were grow¬ 
ing old, the rates first thought to be sufficient, would no 
57 longer pay the death losses, and so such associations had to 
choose between two alternatives, to go out of business, or to 
increase the assessments to be paid by all the members. 

The managers in this case chose the latter plan, and I am in¬ 
clined to think they had ample authority for it; and tlie old mem¬ 
bers would be bound to pay the increased rate, or suffer their policies 
to lapse, and membership to cease, hard as that might appear to be 
against them. 

This hardship results from the very nature of mutual insurance. 
No level rate is possible in such case, for no calculations can be made 
as to the future which will justify or warrant such rate for any cer¬ 
tain period of time. 

There is a conflict of authority in the cases cited, upon the question 
as to the power of an insurance company, partaking of the character 
of a mutual association, to so change a contract of insurance as to 
reduce the benefits to be paid on death of a member, without 
that member’s consent. It is claimed by the plaintiff that the power 
does not exist, and whether benefits are reduced, or assessments in¬ 
creased, that such attempted action on the part of the association in 
either case, is void. 

^ If that contention should be held to be correct, it must necessa¬ 
rily have a foundation in the absolute and unalterable certain level 
rate, fixed in the policy. 

While both parties seem to have acted’ for thirteen years on the 
assumption of a level rate in this case, the contract, embracing as it 
5~-‘1384a 
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must, constitution, by-laws, and charter, does not, in my judgment, 
warrant that assumption. 

58 I am disposed to give much weight to the case of Crosby vs. 

Mutual Reserve Fund Life Association, 78 N. Y. Sup. 237, 
and the cases there cited, as to this question. It seems to me, that 
the courts of New York, where the said association was incorporated, 
would be most likely to reach a sound conclusion as to the meaning 
of the contract of insurance made by it; and as to the power of said 
association, under the New York statutes, to change its rules so as 
to affect its members and policy holders. 

The same ruling there made, seems to have been made in Georgia, 
Virginia, Tennessee, and perhaps other States, in similar cases. An 
instructive case is that of Haydel v. Association, 104 Fed. R. 718. 

I am disposed to adopt the reasoning of tliese cases, because they 
arose in reference to this same company, and because I think they 
are sound in principle. 

From these conclusions, it follows that the demurrer to the pleas 
in this case, must be overruled. 

JOB BARNARD, Justice. 


59 Supreme Court of the District of Columbia. 


Monday, October 5,1903. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 


Watson F. Clark, Administrator of the 
Estate of Edward Clark, Deceased, Plain¬ 
tiff, 

vs. 


> At Law. 


Mutual Reserve Life Insurance Company, 

Defendant. 


No. 45944. 


The demurrer of the plaintiff to the pleas of the defendant having 
heretofore been overruled, the plaintiff, by his attorney, Charles L. 
Frailey, now comes into court and announces liis intention to stand 
upon said demurrer; thereupon the defendant moves for judgment, 
which is granted ; therefore it is .considered that the plaintiff take 
nothing by his suit, and that the defendant go thereof without day 
and recover against the plaintiff its costs of suit to be taxed by the 
clerk, and have execution thereof. 

Appeal noted by plaintiff to Court of A.ppeals. 







35 


MUTUAL KESlSUVIfi Llb’E INSURANCE CO. 

/ 


60 In the Supreme Court of the District of Columbia. 


Watson F. Clark, Administrator, 


vs. 

Mutual Reserve Life Insurance Com- 

pany. 


>-At Law. 


No. 45944. 


The President of the United States to Mutual Reserve Life Insur¬ 
ance Company, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing the 
cause tlierein, under and as directed by the rules of said court, pur¬ 
suant to an appeal from a judgment rendered by the supreme court 

of the District of Columbia, on the — day of- 1903, wherein 

Watson F. Clark, administrator, is appellant, and jmu are appellee, 
to show cause, if any there be, why the judgment rendered against 
the said appellant, should not be corrected, and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Harry M. Cla- 
Seal Supreme Court baugh, chief justice of the supreme court of 
of the District of the District of Columbia, this 19th day of 
Columbia. October in the year of our Lord one thousand 

nine hundred and three. 

JOHN R. YOUNG,. C^erA 

Service of the above citation accepted this 20th day of Oct., 1903. 

RALSTON & SIDDONS, 

Attorneys for Appellee. 

[Endorsed:] No. 45944. Law. Watson F. Clark administrator 
vs. Mutual Reserve Life Insurance Company. Citation. Issued 
Oct. 19", 1903 
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Memorandum. 


October 21,1903.—Appeal bond filed. 
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Order for Transcript. 

Filed November 13,1903. 

In the Supreme Court of the District of Columbia, the I3th Day of 

November, 1903. 

% 

AVatson F. Claek, Adm’r, I 

vs. > At Law. No. 45944. 

Mutual Reserve Life Ins. Co. j 

The clerk of said court will please prepare record in above en¬ 
titled cause for Court of Appeals as follows: 

1st. Declaration ; 

2d. Pleas Nos. 1 & 2 and exhibits; 

3d. Stipulation of counsel, filed April 1,1903; 

4th. Demurrer to 1st. & 2nd. pleas; 

Overruling of demurrer and judgment thereon 
Appeal; citation; bond given, ac. 

CHARLES L. FRAILEY, 

Attorney for Plaintiff. 


^ \ . 

■ 62i’ Supreme Court of the District of Columbia. 


United States of America,, 
District of Columbia, 


} 



I, John R. Young, clerk of the supreme court of the District,.©! 
Columbia, hereby certify the foregoing pages, numbered from,^^ 
61, inclusive, to be a true and correct transcript of the recorffiS 
per directions of counsel herein filed, copy of which is made parirbi 
this record, in cause No. 45,944, at Jaw, wherein AVatson F. Clark, 
administrator of the estate of Edward Clark, deceased, is plaintifif, 
and The Mutual Reserve Life Insurance Company is defendant, as 
the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and” affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia 3rd day of December, A. D. 1903. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1384. Watson F. Clark, administrator, appellant, vs. Mutual Re¬ 
serve Life Insurance Company. Court of Appeals, District of Co¬ 
lumbia. Filed Dec. 3,1903. Robert Willett, clerk. 




ADDITION TO RECORD PER STIPULATION OF 

COUNSEL. 


CODRT OF APPEALS OF T1DISTEICT OF COLDIIA. 


jrA.isrxjA.RY term:, 

No. 1384. 


W4TSON F. CLARK, ADMINISTRATOR, APPELLANT, 


vs, 

MUTUAL RESERVE LIFE INSURANCE COMPANY. 


FILED MARCH 15, 1904. 


Ill the Court of Appeals of the District of Columbia, January Term, 

1904. 

Watson F. Clakk, Administrator, 

vs. 

Mutual Reserve Life Insurance Company. 

* 

Stipulation. 

It is hereby awpulated and agreed by and between counsel for the 
appellant and ipe appellee, respectively, that the following shall bo 
considered and taken as a part of Exhibit “ C ” to the defendant’s 
first .and second pleas in this case, and shall form a part of the 
record in this case for the consideration of this court. 




No. 1384. 
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Endorsement on policy. 
Table of Rates. 


Admission fee. 


?1000.. $8.00 $2000.. $12.00 $3000.. $15.00 $5000., $20.00 $10000.. $30.00 


Dues. 


The dues are limited to $2.00 on each $1,000, payable annually in 
advance. 


Assessment rate table. 


No assessments will be made while there remains in the death 
fund a sum sufficient to pay a claim in full. 

When an assessment is required, each survivor shall pay for each 
$1,000 of the amount of his certificate as follows: 


Age. 

Rate. 

Age. 

. 

Rate. 

Age. 

Rate. 

Age. 

Rate. 

Age. 

Rate. 

15 to 25 


34 

$1.20 

42 

$1.52 

50 

$1.84 

58 

$2.60 

26. 


35 

1.24 

43 

1.56 

61 

1.88 

59 

2.80 

27. 

1.04 

36 

1.28 

44 

1.60 

52 

1.92 

60 

3.00 

28. 

1.00 

37 

1.32 

45 

1.64 

53 

1.96 

61 

3.25 

29. 

1.08 

38 

1.36 

46 

1.68 

54 

2.00 

62 

3.50 

30. 

1.10 

39 

1.40 

47 

1.72 

55 

2.10 

63 

3.75 

31 • • V •« ■ ■ 

1.12 

40 

1.44 

48 

1.76 

56 

2.25 

64 

4.00 

32 . 

33 . 

1.14 

1.16 

41 

1.48 

49 

1.80 

57 

2.40 

65 

4.25 


This association is not required by law to maintain the reserve 
which is required of ordinary life insurance companies. 


Extracts from the Constitution and By-Laws of the Mutual Reserve Fund 
Life Association, Passed February 9,1882. 

Sec. 3, At every annual election of directors each member of this 
.association in good standing, shall be entitled to one vote in person, 
or by proxy, provided that no vote by proxy or power of attorney 
shall be accepted unless registered with the secretary of the associa¬ 
tion at least thirty days before the election at which it is offered. 

Sec. 4. The corporate powers of the association shall be vested in 
the board of directors, who shall have power to adopt such by-laws 
as they deem necessary, not inconsistent with this constitution, and 
to amend the same. And to fix the amount and rate of assessments, 
fees, and dues; and to enact rules and regulations for the govern¬ 
ment of officers and employees, and for the management of the 
affairs of the association. 
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. Article IX.— Fees, Dues, and Assessments. 

Sec. 1. The amount of the fees and dues, and the conditions in 
regard to the payment of the same and in regard to the payment of 
assessments, shall be stated in the certificate issued to each member 
of the association. 


Article X .—Benefits to Members. 

Sec. 1. Upon the decease of any member, the association shall 
within ninety days after receiving satisfactory notice and proof of 
the same, pay to the beneficiary named on the books of the asso¬ 
ciation, or to his or her assigns or next of kin, as the case may be, 
the amount to which the same are entitled, according to the terms of 
the certificate of membership held. 


Article XII.— Amendments. 


Sec. 1. This constitution may be revised or amended at any annual 
meeting of the association, or at a special meeting of the members 
called for that purpose, by a two-thirds vote of the members present 
or by proxy, but no such amendments shall be considered unless the 
same shall have been submitted in writing to the executive commit¬ 
tee at least thirty days previous to such annual or special meeting, 
except by unanimous consent of the members present at such meet¬ 
ing. 

Table following sec. 9 of bj'-laws (see p. 18): 


Age. 


Rate. 


15 to 25, 
26. 

27 . 

28 . 

29. 

30.. 

31 . 

32 . 

33 . 

34 . 

3^)... * •.. 

36 . 

37 . 

38 . 

39 . 

40 .. 

41 

aJI «•« • f • • 


43 


11.00 

1.02 

1.04 

1.06 

1.08 

1.10 

1.12 

1.14 

1.16 

1.20 

1.24 

1.28 

1.32 

1.36 

1.40 

1.44 

1.48 

1.52 

1.56 
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Age. 

• 44...>* 
45. 

46.. . . 

47.. ... 

48 . 

49 . 

50 . 

51 . 

52 . 

53.. . . 

54 . 

55 . 

56 . 

57.. . . 

58 . 

59 . 

60.. .. 

61. 

62. 

63 . 

64 . 

65 . 


1.60 

1.64 

1.68 

1.72, 

1.76 

1.80 

1.84 

1.88 

1.92 

1.96 

2.00 

2.10 

2.25 
2.40 
2.60 
2.80 
3.00 

3.25 
3.50 
3.75 
4.00 

4.26 


12. If at auy time any person secures membership in this associa¬ 
tion by concealing any material fact, or if the statements in his ap¬ 
plication for mejnbership are in any respect untrue; or if any mem¬ 
ber shall neglect to pay any dues or assessments for more than than 
thirty days after notice sent that the same have become due; or if any of 
the conditions are violated upon which the certificate of membership 
is expressly issued; then and in every such case such membership 
shall at once cease and determine, and all payments made thereon 
shall be forfeited to the association. 

But the executive committee shall have power to reinstate such 
delinquent member at any time within one year, for good cause 
shown and upon satisfactory evidence of good health and upon pay¬ 
ment of all delinquent dues and assessments. 

These by-laws may be amended at any quarterly meeting of the 
board of directors. 

CHARLES L. FRAILEY, 

Attorney for Appellant. 

J. H. RALSTON, 

F. L. SIDDONS, 

Attorneys for Appellee. 

4 - 

fEndorsed:] No. 1384. Watson F. Clark, administrator, appellant, 
vs. Mutual Reserve Life Insurance Company, Addition to record 
per stipulation of counsel. Court of Appeals, District .of Columbia. 
Filed Mar. 15,1904. Henry W. Hodges, clerk. 





































